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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

CAVALIER TELEPHONE, LLC 1 
) 

1 
VERIZON VIRGINIA INC. 1 

versus ) Civil ActionNo. 03:01CV736 

\lk:MOKANDUM IN S U P P O R T  OF \IOTION FOH’I’E.MPORARY 
KES’fXAlNING O R D E R  A N D  PREI.IMINARY INJUNCTION 

Plaintiff, Cavalier Telephone, LLC (“Cavalier”), respectfully submits this 

Memorandum in support of its Motion for Temporary Restraining Order and Preliminary 

Injunction that enjoins Verizon Virginia Inc. (“Verizon”) from acting on its threat to 

terminate its provision of new “last-mile” facilities to Cavalier on November 15, 2001, 

and fiom terminating its interconnection agreement with Cavalier. The threatened 

actions violate Verizon’s interconnection agreement with Cavalier and the provisions of 

the Federal Communications Commission’s June 16,2000 Memorandum Opinion and 

Order, FCC 00-221, in GTE Corporation, Transferor, and Bell Atlantic Corporation, 

Transferee, For Consent to Transfer Control of Domestic and International Sections 214 

and 310 Authorizations and Application to Transfer Control of a Submarine Cable 

Landing License, FCC Docket No. 98-1 84 (“BNGTE Merger Order”). 

Factual Backeround 

Cavalier competes with Verizon in offering basic telecommunications services to 

residential and business customers. (Affidavit of Brad A. Evans (“Evans Aff.”) at 77 6-8, 

filed contemporaneously herewith.) To the extent that it is reasonable and practicable, 

Cavalier relies upon its own facilities and equipment to offer these services (3. at 77 9- 

1 



10). However, Cavalier must obtain from Verizon certain “last-mile facilities;’ or 

“loops,” that include the fiber or copper lines running to individual homes and businesses 

(d. at l[ll 11-12). Pursuant to applicable orders ofthe Virginia State Corporation 

Commission (“SCC”) and the Federal Communications Commission (“FCC”), Verizon is 

required to charge Cavalier certain prices for these last-mile facilities or loops. (Affidavit 

of Martin W. Clift, Jr. (“Clift Aff.”) at 77 9-10, filed contemporaneously herewith.) 

However, Verizon has never rendered an accurate bill to Cavalier for these loops. 

(Affidavit of David 0. Whitt (“Whitt Aff.”) at 1 8, filed contemporaneously herewith.) 

Instead, Verizon’s loop bills, like its bills to Cavalier for other matters, such as the use of 

utility poles and conduit, have suffered from major problems (icJ, at 111 9, 14). With the 

loop bills, the biggest apparent sources of problems have been classifying loops in the 

appropriate “density cell” so the proper rate is charged, and applying merger discounts 

for residential loops, as required by the FCC in the BNGTE Merger Order. 

Charging for the proper density cells is critical, because the charges for loops in 

different cells vary widely, and the charges are applied to Cavalier’s accounts for about 

100,000 telephone users in Virginia (see Evans AfE at 7 36). The monthly charges for 

basic loops in these density cells are $10.74 for Zone 1, $16.45 for Zone 2, and $29.40 

for Zone 3. (& SCC’s 4/15/99 Final Order, Exhibit A at p. 1, in Case No. PUC970005, 

at http://www.state.va.us/scc/caseinfo/puc/cas~c970005d.~df.) Therefore, if Verizon errs 

by charging for a loop in Zone 3 instead of Zone 1, then the overcharge can be almost 

300% of the charges, magnified by the percentage of Cavalier’s roughly 100,000 Virginia 

tclephone users who are affected 
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Applying the proper merger discounts under the BNGTE Merger Order is also 

critical, because the discounts for residential loops Virginia are 5% for Zone 1,38%” for 

Zone 2, and 51% for Zone 3. (Whitt Aff. at 7 7.) Therefore, when Verizon fails to apply 

the merger discounts, Cavalier is overcharged by as much as 51% for the loops it uses to 

serve residential customers. In one “sample” of supposedly “corrected” bills provided to 

Cavalier by Verizon, Cavalier found that Verizon identified every single customer as a 

business customer not eligible for any discount, even though about two-thirds of 

Cavalier’s customers are residential customers. (Whitt Aff. at 7 35.) 

Cavalier has had problems with Verizon’s bills for over two years. (Whitt Aff. at 

7 18.) Because the loop bills were so rife with error, Cavalier undertook the effort of 

“self-billing” from July 1999 through March 2000, paying Verizon what it thought it 

owed (Whitt Aff. at 121). Cavalier asked Verizon to verify Cavalier’s “self-bills” for 

April through July 2000, but Verizon refused (id. at 1 25). Faced with uncertainty about 

what amounts Verizon would accept or seek to recover later, Cavalier ceased paying 

Verizon’s erroneous loop bills, but continued to work with Verizon to resolve the billing 

problems (id. at 77 26-36). Late in the first quarter of 2001, Cavalier even sought to 

settle all loop bills through December 31,2000, but Verizon deferred the request because 

the loop bill problems extended to all other competitors, and was not just limited to 

Cavalier (Whitt Aff. at 7 28). 

Some of Cavalier’s efforts to resolve Verizon’s billing errors are described in the 

accompanying affidavits of David 0. Whitt, Cavalier’s Vice President-Finance, and 

Martin W. Clift, Jr., Cavalier’s Vice President-Regulatory. Among other things, Cavalier 

has frequently requested bills in an electronic format that would be more acceptable and 
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easier to use, but Verizon has consistently refused (Whitt Aff. at 7 19). Instead, Verizon 

insisted on sending Cavalier over 50,000 pages of paper bills every month. (a, at 7 20; 

Clift Aff. at 77 14-15 and Exhibit “8” to Clift Aff.) As the U.S. Department of Justice, 

other competitors of Verizon, and Verizon’s own employees have emphasized, it is 

virtually impossible for small competitors like Cavalier to sort through this volume of 

paper every month in an effort to verify the validity or accuracy of Verizon’s charges. 

(Clift Aff. at 77 14-15.) The problem has become so acute that USA Today ran a story 

about it on the front page of its business section on August 21,2001. (Clift Aff. at 77 29- 

30 and Exhibit “8” to Clift Aff) 

Most recently, Verizon seemingly decided to cease its efforts to resolve the loop 

bills. By letter dated October 15, 2001, Verizon demanded immediate payment of about 

$9 million in “minimum” charges that Verizon says are “undisputed,” and essentially 

threatened to shut down Cavalier’s business on November 15,2001 if Cavalier does not 

meet this demand. & Whitt Aff, at 7 38; Clift Aff. at 7 35 and Exhibit “10” to Clift 

Aff,) Even this “minimum” amount demanded by Verizon was not accurate, and one 

error alone resulted in a $1.5 million error in Verizon’s favor (Whitt Aff. at 7 39). 

Further, Verizon’s actions do not address the underlying problem-Cavalier wants to 

stop wasting internal resources on billing hassles and needs to obtain some clarity in its 

bills from Verizon, for purposes of dealing with its investors and lenders (id. at 7 40). 

Cavalier requested a meeting with Verizon to address all outstanding billing 

issues between the two companies, including Verizon bills disputed by Cavalier and 

Cavalier bills disputed by Verizon. Cavalier and Verizon representatives met in person 

on October 22, 2001, in Boston, (Clift Aff. at 7 37; Whitt Aff. at 7 41), and Cavalier 
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proposed a global settlement of all disputed bills between Cavalier, Verizon, and their 

respective affiliates, in a five-state area. (Clifi Aff. at 7 37; Whitt Aff. at n 42.) 

Verizon has not yet responded to the proposal (E Exhibit “10” to Clift Aff.). By 

letter dated October 30,2001, Cavalier also formally disputed Verizon’s October 15, 

2001 letter, which purportedly put Cavalier on notice of default under the parties’ 

interconnection agreement (Clift Aff. at 7 38 and Exhibit “1 1” to Clift A&). Verizon 

stated in a November 1,2001 e-mail that it was “reviewing” Cavalier’s October 30,2001 

letter, but that “it has not changed our minds with respect to our previously announced 

intentions.” (Clift A& at 7 39 and Exhibit “12” to Clift A&) 

If Verizon cames out its threat of an “embargo” on new loops, it will quickly 

force Cavalier out of business (Evans Aff. at 77 32-35). If Verizon carries out its further 

threat of ultimately terminating its interconnection agreement with Cavalier, it will 

simply hasten that process as well as cause service dismptions or disconnection for about 

100,000 Virginia telephone users (id. at fi 36). Cavalier is therefore seeking immediate 

relief in the form of a temporary restraining order and preliminary injunction. 

Standard for Temporary Restraining Order and Preliminary Iniunction 

The standard for granting preliminary injunctive relief is the balancing-of- 

hardship analysis set forth in Blackwelder Furniture Co. v. Seilig Mfg. Co., 550 F.2d 189 

(4th Cir. 1977). Dickson v. Momson, 1999 US.  App. LEXIS 17795 (4th Cir. July 27, 

1999). “In making this analysis, a district court must consider the following four factors: 

(1) the likelihood of irreparable harm to the plaintiff if the preliminary injunction is 

denied; (2) the likelihood of harm to the defendant if the requested relief is granted; (3) 
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the likelihood that the plaintiff will succeed on the merits; and (4) the public interest.” 

- Id. Further, as the Fourth Circuit has emphasized: 

The two most important factors for the district court to consider are the 
possible irreparable harm to the plaintiff if injunctive relief is not granted 
and the harm to the defendant if injunctive relief is granted. The district 
court must first find that the plaintiff has made a “clear showing” of 
irreparable harm that is “‘neither remote nor speculative, but actual and 
imminent.’” Once the court has made this finding, it may proceed to 
balance this harm against the harm to the defendant if the preliminary 
injunction is granted. The district court then determines the likelihood of 
success on the merits on a sliding scale as follows: 

If, after balancing those two factors, the balance tips decidedly in favor of 
the plaintiff, a preliminary injunction will be granted if the plaintiff has 
raised questions going to the merits so serious, substantial, difficult and 
doubtful, as to make them fair ground for litigation and thus for more 
deliberate investigation. As the balance tips away from the plaintiff, a 
stronger showing on the merits is required. 

- Id. (internal citations omitted). 

Argument 

1. The Court has subject matter jurisdiction. 

As explained below, Cavalier requests that the Court issue a temporary restraining 

order and preliminary injunction to prevent irreparable harm flowing from Verizon’s 

breach of its interconnection agreement with Cavalier, to enforce Verizon’s compliance 

with the BNGTE Merger Order, and to enforce Verizon’s compliance with its 

interconnection obligations pursuant to 47 U.S.C. $ 251(a)(l). 

With respect to breach of the interconnection agreement, the Court has 

jurisdiction pursuant to 28 U.S.C. i j  1332. Cavalier is an unincorporated association 

whose sole member is a citizen of Delaware with no principal place of business, SO 

Cavalier is a citizen of Delaware under the rule of Carden v. Arkoma Associates, 494 

US .  185, 110 S.Ct. 1015, 108 L.Ed.2d 157 (1990). Verizonis aVirginiacorporation 
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(See, e.K, Verizon Virginia Inc’s August 13,2001 Form 10-Q for the second quarter 

2001, filed with the U.S. Securities Exchange Commission.) Further, Verizon seeks 

payment of approximately $9 million from Cavalier (Exhibit “lo” to CliA Aff.), so the 

amount in controversy exceeds $75,000, exclusive of interest and costs. Further, the 

other matters pertaining to the loop bills are so related to claims in the action over which 

the Court has jurisdiction under 28 U.S.C. 5 1332, that the Court has supplemental 

jurisdiction under 28 U.S.C. 5 1367(a). 

The BNGTE Merger Order is an order of the FCC, and Verizon has failed or 

neglected to obey the order by not providing discounts on last-mile facilities or loops. 

Title 47 U.S.C. 5 401(b) provides that the FCC or any party injured by failure or neglect 

to obey an FCC order “may apply to the appropriate district court of the United States for 

the enforcement of such order.” Therefore, to the extent that this matter involves 

enforcement of the BNGTE Merger Order, the Court has jurisdiction pursuant to 47 

U.S.C. 5 401(b). Further, the other matters pertaining to the loop bills are so related to 

claims in the action over which the Court has jurisdiction under 47 U.S.C. 5 401(b), that 

the Court has supplemental jurisdiction under 28 U.S.C. 5 1367(a). 

2. Cavalier will suffer actual and imminent 
irreparable harm if injunctive relief is not granted. 

As noted above, the “last-mile facilities” or “1oops”provided by Venzon are 

essential for Cavalier to provide basic telecommunications services to its customers 

(Evans Aff. at 77 11-12). If Verizon carries out its threat to stop supplying new loops, 

then Cavalier would be unable to add new customers, accommodate customers who are 

moving, or add lines for existing customers, and Cavalier’s business would quickly fail 

(id. at 77 32-35). Further, if Verizon carries ont its threat to tcrminate its interconnection 



agreement with Cavalier, it will simply hasten that process by preventing most of 

Cavalier’s customers from receiving service from Cavalier and by preventing all of 

Cavalier’s customers from completing calls to and from Verizon’s customers (id. at 7 36). 

Allowing Verizon to drive Cavalier out ofbusiness would cause Cavalier 

irreparable harm. Multi-Channel TV Cable Co. v. Charlottesville Oualitv Cable 

Operating Co., 22 F.3d 546 (4‘h Cir. 1994) (where service to customers varies, damages 

are incapable of calculation, and interruption of service would lead to irreparable harm in 

the form of loss of customers’ goodwill); Federal Leasinn, Inc. v. Suburban Trust Co., 

650 F.2d 495 (4” Cir. 1981) (harm to company’s ability to continue its business and 

preserve its existence, as well as to its relations with customers and investors, is 

irreparable); GTECH Corn. v. Charles Town Races, Inc., 1997 US. Dist. LEXIS 12828 

(N.D.W.Va. May 23, 1997) (possibility ofpermanent loss of customers to a competitor 

constitutes irreparable harm). 

3. The requested injunctive relief will not harm Verizon. 

In stark contrast to the bleak prospects faced by Cavalier, Verizon will suffer no 

h a m  if Cavalier is granted a temporary restraining order and preliminary injunction. As 

noted by David Whitt and Martin W. Clift, Jr., Cavalier was still in the midst of 

attempting to resolve its loop bills and other disputed bills with Verizon when Verizon 

abruptly decided to threaten Cavalier with an “embargo” on new loop and termination of 

the parties’ interconnection agreement. (Whitt Aff. at 77 37; Cliff Aff. at 77 35.) 

Indeed, Cavalier continued to discuss the resolution of these issues with Verizon 

even after Verizon threatened Cavalier with an “embargo” and termination of the 

interconnection agreement. (Whitt Aff. at 7 41; Cliff Aff. at 711 37.) Moreover, the loop 
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bill is just one issue among many billing issues between the two companies (Clift Aff. at 

1 35; Whitt Aff. at 7 42), and Cavalier is just one of many companies that has 

experienced severe problems of this type with Verizon’s bills (Clift Aff. at 77 20-30.) 

Finally, as noted above, even absent the “embargo” and termination of the 

interconnection agreement, Verizon was free to seek relief at the SCC or “in any other 

forum.” (Exhibit “1” to Clift Aff., at 6 24.1, Part A-23.) Instead, Verizon tried to claim 

that Cavalier was “in default” as a justification for seeking to force Cavalier to pay an 

amount dictated by Verizon. Verizon will suffer no harm if it seeks resolution of the 

billing dispute in an appropriate forum, rather than seeking to extort payment f?om 

Cavalier by threatening actions that would put Cavalier out of business. 

4. Cavalier has raised serious and substantial questions 
going to the merits of its claims. 

In its October IS, 2001 letter, Verizon referred to sections 21 and 24 of Cavalier’s 

interconnection agreement with Verizon to claim that Cavalier is “in default” for not 

paying what Verizon characterizes as a “minimum” amount that is due to Verizon for the 

loop bills as an “undisputed” matter, (Exhibit “10” to Clift Aff.) 

Section 21 . I  of the interconnection agreement provides for an injured party “to 

terminate or suspend this Agreement and/or the provision of services.” (Exhibit “1” to 

Clift Aff. at 5 21.1, Part A-16.) However, this provision contains an exception for billing 

disputes. Under 5 21.3 of the agreement, billing disputes are resolved in accordance with 

procedures set forth in 5 3.1.9 of Exhibit VI11 to the interconnection agreement. (Exhibit 

“1” to Clift Aff. at pp. VIII-25 and VIII-26.) 

That section provides for efforts by the two parties to resolve a dispute, failing 

which the dispute will be resolved in accordance with dispute resolution procedurcs 
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outlined in section 24 of the interconnection agreement. Section 24 in turn provides that 

the parties may take an unresolved dispute to the SCC, but that “[tlhis provision shall not 

preclude the Parties from seeking relief available in any other forum.” (u. at Parts A-23 

and A-24.) Verizon has not pursued all of its remedies under this dispute resolution 

procedure, in terms of completing settlement discussions in which Verizon itself has 

continued to participate actively or in terms of seeking relief in an appropriate forum. 

Instead, Verizon unilaterally decided to threaten Cavalier with an “embargo” on new 

loops and termination of the interconnection agreement, in an attempt to coerce Cavalier 

into paying disputed amounts that Verizon is unable to bill accurately. 

The actions threatened by Verizon are not in compliance with the interconnection 

agreement and, as pointed out above, these actions would drive Cavalier out of business. 

The Court should therefore restrain Verizon from violating the terms of its 

interconnection agreement with Cavalier, so Verizon can either negotiate a mutually 

satisfactory resolution with Cavalier or pursue relief in an appropriate forum. 

Second, as pointed out in the accompanying affidavits, Verizon has not applied 

discounts required by the BNGTE Merger Order. (Whitt Aff. at 71 9, 35; Clift Aff. at 7 

13.) As a result, Verizon has failed or neglected to comply with the BNGTE Merger 

Order, and threatens Cavalier with an “embargo” and termination of its interconnection 

agreement with Verizon based on faulty bills generated without regard to the BNGTE 

Merger Order. The Court should order Verizon to withdraw its threats of embargo and 

termination of the interconnection agreement, and order Verizon to comply with the 

BAIGTE Merger Order. 
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The harms outlined above shows that the balance tips decidedly in favor of 

Cavalier, which will go out of business if injunctive relief is not granted, and against 

Verizon, which at most will suffer delay in the payment of disputed bills if injunctive 

relidis granted. Further, as shown in the discussion above of applicable contractual 

provisions and the discounts ordered in the BNGTE Merger Order, Cavalier has 

presented a compelling case on the merits, in a matter in which the US .  Department of 

Justice has emphasized the problems caused by Verizon’s billing practices, and the 

anticompetitive impact of those practices. At the very least, Cavalier has raised questions 

going to the merits of the case that are so serious, substantial, difficult and doubtful, as to 

make them fair ground for litigation and thus for more deliberate investigation. The 

Court should therefore grant the injunctive relief requested by Cavalier. 

5. An order preventing Verizon from carrying 
out its threats is in the public interest. 

Virginia’s General Assembly declared in 1995 that “After notice to all local 

exchange carriers certificated in the Commonwealth and other interested parties and 

following an opportunity for hearing, the [SCC] may grant certificates to applicants 

proposing to furnish local exchange telephone service in the service territory of another 

certificate holder,” in legislation now codified at Virginia Code 5 56-265.4:4(B)(I). 

The General Assembly specifically directcd the SCC to promulgate rules that 

would, among other things, “promote and seek to assure the provision of competitive 

scrvices to all classes of customers throughout all geographic areas of the Commonwealth 

by a variety of service providers.” &Virginia Code 8 56-265.4:4(B)(3)(i) (emphasis 

supplied). In 1996, the U.S. Congress likewise sought “to promote competition and 

reduce regulation in order to secure lower prices and higher quality services for American 



telecommunications consumers and encourage the rapid deployment of new 

telecommunications technologies.” Preamble, Public Law No. 104-104, 1 10 Stat. 56. 

These legislative directives state a clear policy in favor of competition in the 

market for basic telecommunications services. If Verizon carries out its threat of not 

providing new loops to Cavalier after November 15,2001, then consumers will not be 

allowed to choose Cavalier as a competitive alternative to Verizon, and Cavalier’s 

existing customers will not be able to add new services or to move. Such a result would 

disserve the public interest by causing inconvenience and potential service interruptions 

to consumers. 

Further, Venzon’s “embargo” on new loops would quickly force Cavalier out of 

business (Evans Aff. at 71 32-35) and would thus directly contravene the clear public 

policy in favor of competition in the market for basic telecommunications services. 

Further, many of Cavalier’s customers would be forced to return to Verizon as their 

provider for basic telecommunications services a. at 7 36). Neither driving a competitor 

out of the market, nor forcing its customers back to the former monopolist, would be in 

the public interest. Restraining Venzon from carrying out its threats would, however, 

favor the public interest by ensuring a competitive choice for about 1,500 customers a 

week who are switching to Cavalier’s service in Virginia (Evans Aff. at 1 34) and by 

ensuring that setvice is not disrupted or halted for about 100,000 Virginia telephone users 

@. at 7 36). 

For these reasons, the public interest weighs heavily in favor of granting the 

temporary restraining order and preliminary injunction requested by Cavalier. 
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Conclusion 

For the reasons stated above, Cavalier respectfully requests that the Court grant its 

Motion for Temporary Restraining Order and Preliminary Injunction. 

Respectfully submitted, 

CAVALIER TELEPHONE, LLC 

By: 

Stephen T. Perkins (VSB # 38483) 
Donald F. Lynch, IIi (VSB # 40069) 
Alan M. Shoer 
Cavalier Telephone, LLC 
2134 West Laburnum Avenue 
Richmond, Virginia 23227 
Telephone: 804.422.4525 
Fax: 804.422.4599 

CERTIFICATE OF SERVICE 

I hereby certify that on this 131h day of November 2001 I caused a true and correct 

copy of the above pleading to be served by hand delivery on the following counsel: 

Richard Cullen, Esquire 
Anne Marie Whittemore 
McGuire Woods, LLP 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219-4030. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

CAVALIER TELEPHONE, LLC 1 
) 

) 
VERIZON VIRGINIA INC. ) 

versus 1 Civil Action No. 3:01CV736 

AFFIDAVIT OF DAVID 0. WHITT 

1. I am over the age of 21 and competent to give this affidavit. I know the following 

to be correct as a matter of my personal knowledge or through my position as 

Vice President-Finance of Cavalier Telephone, LLC (“Cavalier”). 

Background 

2. Since January 11, 1999, I have been Vice President-Fmance for Cavalier, a 

Richmond-based competitor of Verizon Virginia Inc. (‘Verizon”). 

From March 1996 through January 1999, I was Controller for a Richmond-based 

distributor of heating, ventilation, and air conditioning equipment, and before that, I 

worked as Tax Manager for KPMG Peat Marwick and for Coopers & Lybrand in 

Richmond, Virginia. I am a certified public accountant and a member of the 

American Institute of Certified Public Accountants. 

Verizon’s “Loop Bills” 

3. 

4. As explained in an accompanying affidavit of Cavalier’s president, Brad Evans, 

Cavalier provides service to its customers through its own equipment and facilities 

to the maximum extent that is reasonable and practical. 
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5 .  However, Venzon controls certain “last-mile facilities,” or “loops,” that Cavalier 

needs to provide service, and that it must lease from Verizon. 

Verizon provides these facilities to Cavalier at prices set by the Virginia State 

Corporation Commission (SCC), which depend in part on the “density cell” 

within which a particular customer is located. 

These loop prices are discounted by order of the Federal Communications 

Commission (FCC), as one of the conditions for its approval of the Bell Atlantic- 

GTE merger. In Exhibit D to these conditions (copy attached as Exhibit “1” to 

my affidavit), the FCC ordered Venzon to discount residential loop bills by 5% 

for Zone 1,38% for Zone 2, and 51% for Zone 3. 

6. 

7. 

The Problems With Verizon’s Loop Bills 

8. Unfortunately, despite these rates and discounts set by the Virginia SCC and the 

FCC, Verizon has never provided Cavalier with an accurate bill for the last-mile 

facilities or “loops” that Venzon provides to Cavalier. 

Verizon’s loop bills have suffered from problems that have included 9. 

the bills include no useable summary information; 

the bills are not in a form that is capable of being reconciled or audited for 

accuracy; 

the bills appear to assign the loops for particular customers to the wrong 

density cell, which means the monthly charges for the loops are not billed at 

the proper rate; 

the bills do not properly incorporate merger discounts required by the FCC; 
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the bills appear to contain non-recuning charges (orders that require a field 

visit by Verizon or that contain a service order charge) that are inappropriate 

or non-recurring charges billed at an inappropriate rate; 

the bills appear to contain inapplicable retail charges for federal, state, and 

E91 1 taxes; and 

the bills contain unexplained order charges for “unbundled network 

elements,” or loops. 

10. Because Verizon insists on sending Cavalier some 50,000 pages of paper or more 

each month, and has not agreed to Cavalier’s requests for an electronic version of 

the loop bills, Cavalier has been completely unable to reconcile the bills from 

Verizon with Cavalier’s own data about the Verizon loops that it uses. 

Verizon further complicates the situation by submitting bills generated by two 

different billing systems, a legacy system that bills in advance, and an Express- 

Trak system that bills in arrears. 

Cavalier therefore has a large liability to Verizon in an amount that Cavalier 

cannot reliably predict. Even when Cavalier does perform the work needed to 

estimate the amount that it owes to Verizon, Verizon typically will not state 

whether or not it accepts Cavalier’s estimate. 

The uncertainty caused by this situation has made it difficult for Cavalier to 

maintain a proper set of books and for Cavalier to obtain financing from its equity 

investors and lenders. 

11. 

12. 

13. 
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14. The scope of the problem is increased by similar billing problems with other bills 

that Cavalier receives from Verizon, such as “special projects” bills for the use of 

utility poles and conduit. 

However, when Verizon does bill Cavalier accurately for other items, and 

therefore allows Cavalier to verify the accuracy of the bills, Cavalier routinely 

submits timely payment to Verizon. 

For example, Cavalier routinely submits large sums for bills such as SS7 links 

(“H’ bills), customer T1 lines (“J” bills), access trunks (“L” bills), 800 local 

number portability bills, leased fiber facilities such as T1 lines for network back- 

up (“U” bills), and most collocation set-up and augment bills for space 

conditioning in Verizon’s various central offices. 

These payments amount to hundreds of thousands of dollars that Cavalier 

routinely pays to Verizon each month. 

15. 

16. 

17. 

History of Efforts to Resolve Billing Problems 

18. For over two years, since July 1999, Cavalier has been forced to contend with 

many billing problems with Verizon. 

Cavalier has repeatedly asked Verizon to provide billing data in an accessible, 

electronic format, but Verizon has never done so. 

Instead, Verizon has provided reams and reams of paper bills, in essentially the 

same format as the monthly bills that Verizon sends to its small residential retail 

customer who obtains telephone service over a single residential or business line. 

19. 

20. 
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21. At substantial expense and effort, from July 1999 through March 2000, Cavalier 

“self-billed” for loops, and paid Verizon over $400,000 for the Verizon loops that 

Cavalier believed it was using, based on Cavalier’s own data. 

Verizon accepted the payments but would not comment on the accuracy of these 

self-bills or whether the self-billed amounts were acceptable to Verizon. 

As a result, Cavalier lacked any certainty about Verizon’s continued acceptance 

of this arrangement. 

For example, through March 2000, Verizon had generated about $801,000 in 

charges to Cavalier for loops, while Cavalier paid about $427,000 in self-billed 

amounts. Verizon’s charges to Cavalier also varied unpredictably, veering from 

$1 11,000 for the month of February 2000 to $689,000 for the month of March 

2000, even though the number of loops purchased by Cavalier did not show 

anything close to that type of growth. 

For the period from April 2000 to July 2000, Cavalier also provided Venzon with 

data concerning Cavalier’s estimated loop purchases, and asked Verizon to review 

it for accuracy, but Verizon did not respond. 

Verizon continued to send Cavalier flawed bills, but Verizon’s lack of 

responsiveness to Cavalier’s self-bills led Cavalier to stop devoting the time and 

resources to self-billing. A large balance began to accrue on the loop bills. 

Verizon requested payment of this balance by letter dated November 1,2000 

(Exhibit “2” to my affidavit), and I responded by letter dated November 28,2000 

(Exhibit “3” to my affidavit), noting the many billing problems that Cavalier had 

encountered with Verizon. I also called and spoke with Juanita Thomas, who 

22. 

23. 

24. 

25. 

26. 

27. 



signed the November 1,2000 letter. Ms. Thomas apologized for the letter and 

said that it was sent in error. 

Late in the first quarter of 2001, Cavalier offered to settle its loop bill with 

Verizon for the period ending December 31,2000, but Verizon wanted to defer 

the issue. At that time, Joe Corticada told me that Verizon hoped that it would be 

able to fix the loop bills in another two weeks or so, and that Verizon had a 

problem with all of the competitive carriers’ loop bills, and not just with 

Cavalier’s bills. He explained that If Verizon settled with Cavalier alone, then it 

might complicate matters if Verizon were able to fix the larger billing problem. 

Unfortunately, Verizon did not provide the promised solution in two weeks. 

Because of the growing magnitude of the billing problem, Cavalier remained 

concerned with the situation, and Cavalier’s Vice President-Regulatory, Marty 

Clift, sent a letter to Cavalier’s account representative with Verizon, Sharon 

Logan, on May 16, 2001, seeking to discuss a variety of billing issues. 

By letter dated June 13,2001 (Exhibit “4” to my amdavit), Verizon again 

requested payment of the loop bill and several other bills by Cavalier, even 

though Cavalier continued to experience the problems described above. Again 

Cavalier disputed the bills, in a June 15, 2001 email from Marty Clift to Sharon 

Logan (last page ofExhibit “4” to my affidavit) and again in a June 19,2001 e- 

mail from Kathy McCullough to Joe Corticada (Exhibit “5” to my affidavit). 

In a June 21,2001 conference call, Cavalier outlined some ofthe problems it was 

experiencing with Verizon’s loop bills, and Verizon listened to the problems but 

offered no real response or solution. 

28. 

29. 

30. 

31. 

32. 
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33. In another conference call on July 18,2001, Verizon recognized some of the 

problems Cavalier was experiencing, but again had no solution for the loop bills. 

In a face-to-face meeting in August 2001, Verizon presented its efforts to begin 

resolving some of these problems, and presented a “sample” of bills from one 

legacy account that Verizon believed it had resolved. 

That sample still had many problems, which Cavalier identified to Verizon in that 

meeting. One key problem was the fact that every single bill in the sample was 

for a business customer (not eligible for merger discounts), even though about 

two-thirds o f  Cavalier’s customers are residential customers. 

Verizon stated that it would correct these problems and produce a new set of bills 

to Cavalier by the end of October 2001. 

34. 

35. 

36. 

Verizon’s Threatening Letter 

37. Instead of sending Cavalier a new set of bills, Verizon sent Cavalier a letter dated 

October 15,2001, demanding payment for a “minimum’’ amount that it claimed 

was due for Cavalier’s Virginia loop bills. (See Exhibit “10” to Martin W. Clift, 

Jr. ’ s affidavit .) 

In that letter, Verizon threatened to stop providing Cavalier with new loops 

beginning on November 15,2001, and ultimately to terminate its interconnection 

agreement with Cavalier, if Cavalier does not pay Verizon this amount. 

However, even Verizon’s “minimum” amount of approximately $9 million 

contained major flaws. For example, I immediately identified one apparent 

formula error that, by itselt caused an overcharge of $1.5 million, or almost 20% 

of the “minimum” amount demanded by Verizon. 

38. 

39. 
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40. 

41. 

42. 

43. 

44. 

45. 

Cavalier also did not want to be pushed into making a partial payment of its bills, 

because Cavalier wants to stop wasting internal resources dealing with monthly 

billing hassles and needs to obtain some clarity in its bills, for purposes of dealing 

with its investors and lenders. 

However, Cavalier’s president, Brad Evans, Cavalier’s vice president-regulatory, 

Marty Clift, and I traveled to Boston to meet with Verizon on October 22,2001. 

In that meeting, we proposed a specific settlement of all bills disputed by Verizon 

and its affiliates or by Cavalier and its affiliates, for the five-state area in which 

Cavalier and its affiliates do business with Verizon and its affiliates. 

Cavalier also formally disputed Verizon’s October 15, 2001 “notice of default,” 

by letter dated October 30, 2001. 

Verizon responded in a November 1,2001 e-mail that it has not “changed its 

intentions” as stated in its October 15,2001 letter. 

As explained in the accompanying affidavit of Cavalier’s president, Brad Evans, 

Verizon will put Cavalier out of business if Verizon carries out its threats. 

I declare under penalty of perjury that the foregoing is and correct to the best of my 44 
knowledge. Executed on November 13,2001. 
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ATTACHMENT D 

PROMOTIONAL DISCOUNTS FOR RESIDENTIAL UNBUNDLED LOCAL LOOPS 



Zone 1 I $25.49 I $19.11 I 25.03 (1 



November 1,2000 

CAVALIER TELEPHONE LLC 
2134 W LABURNUM AV 
RICHMOND VA 232274342 

ATTN: ARLENE WARREN 

Certified Letter # 2 321 181 707 
Re: Past Due Balance(s) 

BILLING ACCOUNT NUMBER 
023 927 1023 999 
os 927 1037 999 

023 927 1024 301 

023 927 1035 070 

Verizon Communicatiom 
Wholesale Markets BUiino and Collection 

PAS" DUE BALANCE BILL PERlOD 
S2,832,11237 gw 28 
S106,081.89 ??a 28 

so.00 38 
m On za 

One Washington Park. Floor Six 
Newah, NJ 07102 

I S2.938.19436 I I 
Dear ARJXNE WARREN : 

Perhaps you haven't realized that payment on your account(s) listed above is overdue. Payments are due 30 
calendar days after the blll date which is printed on the bllL 

Any payment or portion of n payment that is not received by the "Pay by Date" is subject to a late payment 
penalty wbich is automatically billed to the account. 

Prompt payments will avoid late charges and collection notices w h j 4  can jeouardize your credit standipgl--_ ~ ~ 

Your account(s) above are ~ O W  overdue in the amount of $2,938,194.26. If full payment is not received within 
thirty (30) calendar days of tb is  letter to satisfy the past-due balance noted, all accounts within the state Of 
Virginia are subject, without further written notice, to refusal of additional orders, refusal to complete any 
pending orders, andlor discontinuance of service. 

IF YOU HAVE RECEIVED A PRIOR NOTICE OF PAST dUE ACCOUNTS wrr" TEE STATE OF 
VJRGINIA. AND YOU HAVE NOT SATISIFIED THAT BILZANCE, TEE REFUSAL OF ADDITIONAL 
SERVICE WIU OCCUR ON THE DATE SPECIFIED ON THAT NOTICE. 

In addition, Verizon has the authority to request a security d posit equal to an average of two (2) months 

~ ~ 

billing. t 
If you have already made arrangements to sati& the amoun due or a payment has been remitted, please 
disregard tbis notice. i 
Should you have any questions concerning your account please call me on 913 649-5204. 

EXHIBIT a 



November 28,2000 

Juanita D. Thomar 
Verizon Communications 
Wholesale Markets Billing and Collections 
One Washington Park, Flwr Six 
Ncwnrk, NJb7102 

Re: Cavalier Tdcpboac, L L C .  ("Cavalier") 
Billing Account Number: 023 927 1023 999 
Bllliag Account Number: 023 927 1031 999 

I am writing in rrspansc to the mclosed co-ndence (certified letter# 2 321 181 707) dated November 1,2000 which wm that 
Cavalier has a Past due balancc of 52,938,194.26 related to the provisioning of unbundled local loops ("loops"). The past due balance 
asserted by Verizon is ammdously ovastated and also impracticnl to reconcile to a me m u n t  owed related tD Imp purchases. 

Cavalia began accepling loops on behalf of its customm in July of 1999. Sin- that time OUT loop invoices pnpared by Veriron have 
been fraught with errors each and cvny month. Thousands of loops have bem billed under the Wmng ratc elements. For Example, 
Zone 1 loops are 0th billed by Verimn at the highn Zone 2 and Zone 3 rate clrmcnts. In addition, Veri- has billed Cavalia 
hundreds of thourands of dollars for one timC non-recwring charges related to pranise Visits during the cutover pmccss. To datc 
Verimn has yet to provide Cavalier with work order tickets signed by Cavalier cusfomcTs in order to substantiate billings afthc 
premise visits. The m m  favorable loop pmmotional ram q u i d  as a condition of approval for the Bell Atlantic I GTE -a have 
b m  complctcly ignand by Verimn. All new lwps pastmrper have besn billed et the old (e.&, ppmmotional) higha ram even 
though loops acquired in recent m t h r  have bem billed by V a i m  with their ncw Exprrss Track billing system. That is just another 
example of Veriwn's highly touted Exprss Track system hindering Cavalicr's ability to ctficimily conduct business. 

Cavalia has made -tcd quests far Veri- to provide Imp invoiccs in a data file thnt would allow Cavalier M efficimtly 
compan Verimn data with that of Cavalicr's i n m a l  infonnation syntm9. As one ofverim's largest wholesale purchaser of Imps 
in Virginia, it is not unreslistic to -t L monthly invoice for loop purchascs that is in a computer f m t  that is downlodable to 
common software tools such as Micmsofi Access M Exccl. Such a file f m t  would allow Cavalier the o p p m i t y  to cfficimtly 
rcvicw the massive loop invoices that are currently growing larger each month in t m m  of both p a p s  pages and dollam invoiced. 
Verizon has f ~ r t h a  camplicatcd the billing proces by listing loops with M identification number otha than the customers' phone 
number, thus qui r ing  B labor intensive cros~-mfwnec proeess on Cnvslids part to review som 30,000 plus loops on thousands of 
papa~i""aicepages each month. ~~~ ~~ ~~~~~~ . . ~~~~~~ ~~ . -  

Initially Cavalier attempted to self-bill for loop purchpur. In fact, Cavalier has paid Vrriron in ~ices of $400,000 for estimated I w p  
purchases from July 1999 through March 2000 using inmally mared documtatim by Cavalier personnel. Cavalier Nm 
provided Verimn with esdmated loop purchases h m  April 2000 to July 2000 and simply q v s t c d  that V u i m  mviw Cavalier 
documentation for cmnplefmess and accuracy. To datc V-n has chosen to i@m the Cavalin request to validate its internally 
prepared loop invoices and thus, Cavalier will no lmga expmd prcsious i n t m l  resources to self-bill for loop purchases or any other 
purchaser fmm Verimn. 

As you can see, Cavalier has made a good faith dfmt to dctmnine OUT a c ~ a l  payment liability relatedlto unbundled local loops. I 
respectfully request that V-n addms and comct its billing urm. rermactively apply adjubnmta ps nceded and pmvidc Cavalier 
with acceptable bill f m t s  mallow for an efficient review of loop bills by Cavalier on a pmapective and reb'aactivc basis. 

I 

Thank you in advance for your attention to this impaWt matter. Uycu have any qucations.plcabc ,&+act mc at (804) 4224520 
~ 

yours truly, 

David 0. Whin 
Vice Resident of Finance 

CC: Joe Coriicada - Verimn 
Martin Cliff. Cavalier Telcphonc 



Novrmhrr 1.2WO 

CAVALIERTELEPHONE L W  
2134 W LABURNUM AV 



June 13,2001 

CAVALIER TELEPHONE U C  
2134 W LABURNUM AVE 
RICHMOND VA 23227-4342 

AT" MARTINCLIFT 

Certified Letter # 2 321 181 85 
3 
Re: Past Due Balance(s) 

BILLING ACCOUNT NUMBER 
021 927 1026 999 
021 9211027 135 

021 927 loa 159 

PAST DUE BALANCE BILL PERIOD 
S17.160.06 28 

S0.00 28 
<" nn ,* 

Dear MARTIN CLIFT : 

Perhaps you haven't realized that payment on your account@) listed above is overdue. Payments are due 30 
calendar days after the bill date which is printed on the bill. 

h y  payment.or portion of a payment that is not received by the "Pay by Date" is subject to a late payment 
penalty which is automatically billed to the account. 

Prompt payments will avoid late charges and collection notices which ean jeopardize your credit standing. 

Your account(s) above are now overdue in the amount of $55,062.87. If full payment is not received within 

..~~~ ~. ~~~~~~~~ ~- . 

In addition, Verizon has the authority to request a security deposit equal to an average of two (2) months 
billing. 

If you have already made arrangements to satisfy the amount due or a payment has been remitted, please i , 

I - -  
I 

... -. .. . .~ .. . . . ~  .. .~ .  ~ . . . . . . .. . . . . .. . . . .. .. 



June 13,2001 

CAVALIER TELEPHONE LI,C 
2134 W LABURNUM AVE 
RICHMOND VA 232214342 

ATTN: MARTLVCLIFT 

Certitle8 Letter # 2321 181 853 
Re: Past Due Balance(s) 

Vulzon Commonieations 
Wholcsalc Markns Billing and Collections 

New& NJ 07102 
One Washington Psrli Flwr Six 

Dear MARTIN UIFT : 

Perhaps you haven't realized that payment on your aecount(s) listed aboveiS overdue. Payments are due 30 
calendar days after the bill date which is printed on the bill. 

Any payment or portion of a payment that is not received by the "Pay by Date" is subject to a late payment 
penalty which is automatically billed to the account. 

Prompt payments will avoid late charges and collection notices which can jeopardize your credit standing. 

Your account(s)'above are now.overdue h theamount of $1.51,?.47.08. If full payment i s  not received within 
thirty (30) calendar days of this letter to satisfy the past-due balance noted, all acrounts Within the state of 
Pennsylvania are subject, without further written notice, to refusal of additional orders, refusal to complete 
any pending orders, andlor discontinuance of service. 

~~ .. ~ p.__i~- 

. .. . . . ~  .. F VGZT EA-!'P- P'CEE'EE .i ??2C% ??CTIPE C?. ?.'.ET 2% ,K!CCIRpr", V , z ?  'I"J"; %&Z C? -. ' . '  

PENNSYLYANIA, AND YOU HAVE NOT SATISIFIED THAT BALANCE, THE REFUSAL OF 
ADDITION& SERVICE WILL OCCUR ON THE DATE SPECIFIED ON THAT NOTICE. 

In addition,lVerizon has the authority to request a security deposit equal to an average of two (2) months 
billing. I 
IS you have blready made arrangements to satkfj' the amount due or a payment has been remitted, please 
disregard this notice. 

Should you have any questions concerning your: account please call me on 913 649-1935. 



Warren, Katherine (Arlene) 

From: 
Sent: 
To: 
cc: 
Subject: 

Clii, Marty 
Fridav. June 15.2001 1:59 PM 
'shar&n.e.logan@verizon.com' 
Whitt. David; Warren, Katherine (Arlene) 
Billing 

We just received a certified letter, 2321 181 853, from Juanita D. Thomas about past due balances on various bills. Three separate 
letters were enclosed in the envelope. The letter states: 

'"IF ...... YOU HAVE NOT SATISFIED THAT BALANCE, THE REFUSAL OF ADDITIONAL SERVICE WILL OCCUR ON THE 
DATE SPECIFIED ON THAT NOTICE." 

Since we are trylng to uegonate billins =sues, we assume that Uus letter is m mor 

Jfttua IS an incorrect assumption, please let us know. 

I will call Ms. Thomas at 973-649-1935. Perhaps you should call too. 

. .. . .  



I. 

June 13,2001 

CAVALIER TELEPHONE LLC 
2134 W LABURNUM AV 
RICHMOND VA 232274342 

ATTN: ARLENE WARREN 

Certitied Letter #: Z 321 181 853 
Re: Past Due Bnlance(s) 

Verizon Communiutjow 
Wholesale MnrLM Billing and Collsnons 

Newark, XI 07102 
one W&grOn Pldh Flmr six 

Dear ARLENE WARREN : 

Perbaps.you haven't realized that payment on yonr account(s) Listed above is overdne. Payments are due 30 
calendar days after the bill date which is printed on the bill. 

Any payment or portion of a payment that is not received by the "Pay by Date" is subject to a late payment 
penalty whicb is automatically billed to the account 

Prompt payments will avoid late charges and collection notices which can jeopardize yonr credit s&ding. 

Your aceount(s) above are now overdue in the amount of $4377,944.59. Iffdl payment is not received within 
thirty (30) calendar days of this letter to satisfy the pastdue balance noted, all accounts within the state of 

pending orders, andor discontinuance of service. 

IF YOU HAVE RECEIVED A PRIOR NOTICE 04 PAST DUE ACCOUNTS WIT" TFlE STATE OF 
VIRGINIA, AND YOU HAVE NOT SATISIPIED '?TIAT BALANCE, TBE REFUSAL OF ADDITIONAL 

In addition, Verizon has the authority to request a s cnrity deposit equal to an average of two (2) month6 

SERVICE WILL OCCUR ON THE DATE SPEC 

billing. 
! 

If you have already made arrangements t o  satisfy the amount due or a payment bas been remitted, please 

~~~ ~ __ ~ 
~ .... ~~ ~~~~ 

, _L , :_ i_ :_  L I _ _  2 Y _ _ . L _ . L _ _ _ >  -____,._. ...I ~ . .* ....,.... . ~~~. . ..*"..' -. '"",CL., ,.. LYVY, .,., ".r. .,.'.c=" ""UC51:" 15,tIaaa Y, ~UUL""YpI ","Us, ,e:us&';b culUp;sic Uiy 

i 

ON TaAT NOTICE. 

"$ I 

~ .. ~. . .- . . .. . _.,I... . -. . 

Should yoa have any questions concerning your account please call me on 973 649-1935. 

Vep, truly yours, 

. .. . 



McCuHough, Kathy 

From: 
Sent: 
To: 
cc: 

McCullough, Kathy 
Tuesday, June 19,2001 1 5 5  PM 
Joe Corticada (E-mail) 
Sharon E Logan (E-mail); Warren, Katherine (Arlene); Cliff, Ma* 
'jeannine.t.kirkman@verizon.com'; Whitt, David 

Joe- 

I am attaching three collection letters from Juanita Thomas. If l had her errnail address l would copy her on this also. 
Every une bill we have with Veriion is in dispute and not being paid over the rate element issue. Every month I put in 
a separate dispute over iate payment charges on the same bills and I reference the fact that you have advised Cavalier 
late payment charges do not apply until this is settled. This procedure is referenced to in our interconnect agreement 
(attachment viiL3.1.9) as well as the documentation in the clec handbook. 

These bills have been in dispute for a year. You advised Arlene Warren, on a conference call 3/29/01 that Verizon 
would do file spins to identify customers and correct records. They would be done in two to three week intervals, then 
adjustments would be done. This hasn't happened. In talks with Sharon Logan she said she understood that the 
XPRSTRK side would not be corrected until Octotier. 

Both Legacy and XPRSTRK are inconsistent in the rates being billed. Who is responsible for identfying the root cause? 

On the conference call of 6/7/01 you advised that there were problems with the file spins and couldn't saywhen 
they would be handled ...W hen we brought.up the October !me frame otb.er.managers on the call said they would see about 
expediting the XPRSTRK fix. We all discussed the fact that the bills were not accurate, late payment charges did not apply 
and that there was an offer on the table to at least settle up yrough December 2000. And, that the ball is now in Verizon's 
court. 

I have discussed in detail the difficulties of identifying these customers with you and Sharon Logan. The CUStOmer base 
you have now isn't the same one as even a month ago. Customers may have gone back and forth between Vernon, 
Cavalier and other clecs. 
Also, these customers may have migrated to XPRSTRK . I find it hard to believe any company could render 
corrected back bill based on this kind of customer base. 

Letters threatening security deposits, collection services anfieLE5l-oTseMce~do not-SWm7~-tretheappropriate~~~..--------- 
response. 
I am beginning to feel like I am not getting excellent service and that V e h n  does not appreciate , my business. 

Kathy McCullough 
804 422-4075 

accurate. 
. 

~ ---_ ~. . . . 

. .  

1 I 
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Wind Farm looms in the 
sky over Waymart 
By TOM KANE 

WAYMART, PA - George 
Podunajec, a retired farmer 
in Waymart, suspiciously 
eyes the huge wind turbines 
that tower over his tiny home 
a quarter of a mile away. 

“They ruined our hunting 
land,” he said. “They tore 
down all the trees. I don’t 
know what it‘s going to be 
like.” 

Just west of his home, FPL 
Energy of Juno. FL is 
erecting 14 large wind 
turbines that stand 213 feet 
over the field with an TRR photo by Torn Kane 

~~ ~ ~~ 

additional 115 feetof 
mammoth, rotating blades. 

‘“I’m wondering how much noise they’re going to make when they 
get going,” Podunajec said. Podunajec farmed the fields on which 
the turbines are built for many years. 

“I leased the land from my neighbor.” he said. 

Leasing is also the method being used by FPL to maintain the 
fields. 

“I guess the folks who own the fields are going to get some nice 
income from this,” he said. ‘‘I suppose it will work out okay. What 
else can I do?” 

Over a year ago, a local group of residents began a campaign to 
stop the construction. Their efforts failed. 

According to Mark Carmon, a representative of the Pennsylvania 
Department of Environmental Protection, who held a public 
hearing on the proposed wind farm in April of 2001, wind farm 
companies search out communities with no zoning to build their 
projects. 

At the time Canaan and Clinton Townships had no zoning 

Wind farms are a trend that is happening across the country as the 
nation seeks new, environmentally friendly, alternate sources of 
electricity. 

A wind turbine towers over a cell tower on 

Moosic Mountain. (Click for larger image) 

http://www.riverreporter.com/issues/03-09-04/news-windfa~. htm 10/30/2003 
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This project, with an estimated cost of $64 million, will receive 
production incentives from the Sustainable Development Fund of 
Philadelphia, a non-profit clean energy fund managed by the 
Reinvestment Fund, a foundation of Northeastern U.S. energy 
companies. The money was set aside under an order from the 
Mid-Atlantic Public Utilities Commission for the purpose of 
developing clean energy sources, according to Rob Sanders of the 
Reinvestment Fund. 

In all, 43 turbines will be erected, 20 in Canaan Township and 23 
in Clinton Township to the north on the other side of Route 6 .  All 
are stationed atop the Moosic Mountains. 

The electrical energy will be sold to Exelon Generation Company, 
LLC and will be marketed by Community Energy of Wayne 
County. 

Construction is expected to be completed by the end of 2003, 
according to Mary Wells, FPL spokesperson. 

During the six-month construction period, up to 150 construction 
workers are expected at the site. When fully operational, the site 
will require two staff workers. 

Each turbine manufactured by General Electric, generates 1.5 
megawatts of electricity with the final generation reaching 64.5 
megawatts when the project is completed. 

Atop each tower sits a structure called a nacelle, housing the 
generator that makes the electricity. The nacelle turns in the 
direction of the wind and can begin generating power when winds 
reach a speed of five miles an hour. The nacelle cuts off when 
wind exceeds 55 miles and hour, to protect the equipment. 

“This project spells a long-term benefit to local businesses 
resulting from tourism and it provides a benefit of clean power for 
Pennsylvania.” Wells said. 

“We’re tremendously excited about this project,” said Wayne 
County Commissioner Anthony Herzog. “It‘s a clean, efficient 
source of electricity that will add more energy to our grid. It also 
will give our tourist industry a boost since people will want to come 
see it. I’m sure our local chambers of commerce will be promoting 
it.” 
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